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LEASING OF DEFENSE PROPERTY; NOTIFICATION OF 
CONGRESS; WAIVER; REPORT TO CONGRESS; DEFINITION 

Pub. L. 96–533, title I, § 109(a)–(e), Dec. 16, 1980, 94 
Stat. 3137, provided that before the Secretary of a mili-
tary department exercised his authority under section 
2667 of title 10, United States Code, in order to lease de-
fense property to a foreign government for a period of 
more than six months, the President had to transmit to 
the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the 
Senate, a written notification of the particulars of the 
proposed lease, prior to repeal by Pub. L. 97–113, title I, 
§ 109(d)(1), Dec. 29, 1981, 95 Stat. 1526. See section 2795 et 
seq. of Title 22, Foreign Relations and Intercourse. 

[§ 2667a. Repealed. Pub. L. 110–417, div. B, title 
XXVIII, § 2812(e)(1), Oct. 14, 2008, 122 Stat. 
4727] 

Section, added Pub. L. 105–85, div. A, title X, § 1062(a), 
Nov. 18, 1997, 111 Stat. 1891; amended Pub. L. 107–217, 
§ 3(b)(13), Aug. 21, 2002, 116 Stat. 1296; Pub. L. 108–136, 
div. A, title X, § 1031(a)(28), Nov. 24, 2003, 117 Stat. 1599, 
related to leases of non-excess property of Defense 
agencies. 

PRIOR PROVISIONS 

A prior section 2667a, added Pub. L. 98–115, title VIII, 
§ 807(a)(1), Oct. 11, 1983, 97 Stat. 786, provided for sale 
and replacement of nonexcess real property, prior to re-
peal by Pub. L. 98–115, title VIII, § 807(c), Oct. 11, 1983, 
97 Stat. 789, as amended by Pub. L. 99–167, title VIII, 
§ 806(a), Dec. 3, 1985, 99 Stat. 988, effective Oct. 1, 1986. 

SAVINGS PROVISION 

Pub. L. 110–417, div. B, title XXVIII, § 2812(e)(2), (3), 
Oct. 14, 2008, 122 Stat. 4727, provided that: 

‘‘(2) EFFECT ON EXISTING CONTRACTS.—The repeal of 
section 2667a of title 10, United States Code, shall not 
affect the validity or terms of any lease with respect to 
property of a Defense Agency entered into by the Sec-
retary of Defense under such section before the date of 
the enactment of this Act [Oct. 14, 2008]. 

‘‘(3) TREATMENT OF MONEY RENTS.—Amounts in any 
special account established for a Defense Agency pursu-
ant to subsection (d) of section 2667a of title 10, United 
States Code, before repeal of such section by paragraph 
(1), and amounts that would be deposited in such an ac-
count in connection with a lease referred to in para-
graph (2), shall— 

‘‘(A) remain available until expended for the pur-
poses specified in such subsection, notwithstanding 
the repeal of such section by paragraph (1); or 

‘‘(B) to the extent provided in appropriations Acts, 
be transferred to the special account required for the 
Secretary of Defense by subsection (e) of section 2667 
of such title, as amended by subsection (d)(2) of this 
section.’’ 

§ 2668. Easements for rights-of-way 

(a) AUTHORIZED TYPES OF EASEMENTS.—If the 
Secretary of a military department finds that it 
will not be against the public interest, the Sec-
retary may grant, upon such terms as the Sec-
retary considers advisable, easements for rights- 
of-way over, in, and upon public lands perma-
nently withdrawn or reserved for the use of that 
department, and other lands under the Sec-
retary’s control for— 

(1) railroad tracks; 
(2) gas, water, sewer, and oil pipe lines; 
(3) substations for electric power trans-

mission lines and pumping stations for gas, 
water, sewer, and oil pipe lines; 

(4) canals; 
(5) ditches; 

(6) flumes; 
(7) tunnels; 
(8) dams and reservoirs in connection with 

fish and wildlife programs, fish hatcheries, and 
other improvements relating to fish-culture; 

(9) roads and streets; 
(10) poles and lines for the transmission or 

distribution of electric power; 
(11) poles and lines for the transmission or 

distribution of communications signals (in-
cluding telephone and telegraph signals); 

(12) structures and facilities for the trans-
mission, reception, and relay of such signals; 
and 

(13) any other purpose that the Secretary 
considers advisable. 

(b) LIMITATION ON SIZE OF EASEMENT.—No 
easement granted under this section may in-
clude more land than is necessary for the ease-
ment. 

(c) TERMINATION.—The Secretary of the mili-
tary department concerned may terminate all or 
part of any easement granted under this section 
for— 

(1) failure to comply with the terms of the 
grant; 

(2) nonuse for a two-year period; or 
(3) abandonment. 

(d) NOTICE TO DEPARTMENT OF THE INTERIOR.— 
Copies of instruments granting easements over 
public lands under this section shall be fur-
nished to the Secretary of the Interior. 

(e) DISPOSITION OF CONSIDERATION.—Sub-
sections (c) and (e) of section 2667 of this title 
shall apply with respect to in-kind consideration 
and proceeds received by the Secretary of a mili-
tary department in connection with an ease-
ment granted under this section in the same 
manner as such subsections apply to in-kind 
consideration and money rentals received pursu-
ant to leases entered into by that Secretary 
under such section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 150; Pub. L. 
98–525, title XIV, § 1405(38), Oct. 19, 1984, 98 Stat. 
2624; Pub. L. 104–201, div. B, title XXVIII, § 2861, 
Sept. 23, 1996, 110 Stat. 2804; Pub. L. 106–398, § 1 
[div. B, title XXVIII, § 2812(f)(1)], Oct. 30, 2000, 114 
Stat. 1654, 1654A–418; Pub. L. 108–136, div. B, title 
XXVIII, § 2813(a), Nov. 24, 2003, 117 Stat. 1725; 
Pub. L. 109–163, div. A, title X, § 1057(a)(3), Jan. 6, 
2006, 119 Stat. 3440; Pub. L. 109–364, div. B, title 
XXVIII, § 2822(a), (b), Oct. 17, 2006, 120 Stat. 2474, 
2475; Pub. L. 110–181, div. A, title X, § 1063(a)(14), 
Jan. 28, 2008, 122 Stat. 322.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2668(a) .....

2668(b) .....

43:931b (less 2d and 3d 
provisos of 1st sen-
tence, and less last 
sentence). 

43:931b (2d proviso of 1st 
sentence). 

July 24, 1946, ch. 596, § 7, 
60 Stat. 643; Oct. 25, 
1951, ch. 563, § 101 (31st 
through 43d words), 65 
Stat. 641. 

2668(c) ..... 43:931b (3d proviso of 1st 
sentence). 

2668(d) ..... 43:931b (last sentence) 
[43:931b is made appli-
cable to the Navy by 
50:171–1 (16th through 
21st words)]. 

In subsection (a), the word ‘‘conditions’’ is omitted as 
covered by the word ‘‘terms’’. The description of the 
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